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Attorney Docket No.: 398978US33

INTHE UNITED STATESPATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

)
PICKIN' COTTONCOMMUNICATIONS, )
LLC, )
)
Opposer, )
) Opposition No.: 91/204473
V. ) ApplIn. Serial No. 79/103,520
) Mark: EDMOND FRETTE
EDMUND FRETTE S.A.R.L., )
)
Applicant. )
)

ANSWER TO AMENDED NOTICE OF OPPOSITION,
AND COUNTERCLAIM

Edmund Frette S.A.R.L. (“Applicant”), bgnd through its undegied counsel, responds
to the April 1, 2013 Amended Noe of Opposition as follows:

1. Applicant believes no Answer is required to the one-paragraph Preamble to
Pickin’ Cotton Communications, LLC’s (“Opper”) Amended Notice of Opposition. To the
extent an Answer is required, Applicant den@pposer will be damaged by registration of
Applicant's EDMOND FRETTE mark i\pplication Serial No. 79/103,520.

2. For Paragraph 1, Applicant is without sufficient knowledge to form a belief as to
the allegations of Paraaph 1, leaving Opposer to strict proof thereof.

3. For Paragraph 2, Applicant is without sufficient knowledge to form a belief as to
the allegations of Paraaph 2, leaving Opposer to strict proof thereof.

4. For Paragraph 3, Applicant is without sufficient knowledge to form a belief as to

the allegations of Paraaph 3, leaving Opposer to strict proof thereof.



5. For Paragraph 4, Applicant is without sufficient knowledge to form a belief as to
the allegations of Paraaph 4, leaving Opposer to strict proof thereof.

6. For Paragraph 5, Applicant is without sufficient knowledge to form a belief as to
the allegations of Paraaph 5, leaving Opposer to strict proof thereof.

7. For Paragraph 6, Applicant is without sufficient knowledge to form a belief as to
the allegations of Paraaph 6, leaving Opposer to strict proof thereof.

8. For Paragraph 7, Applicant is without sufficient knowledge to form a belief as to
the allegations of Paraaph 7, leaving Opposer to strict proof thereof.

9. For Paragraph 8, Applicant is without sufficient knowledge to form a belief as to
the allegations of Paraaph 8, leaving Opposer to strict proof thereof.

10. For Paragraph 9, Applicantmies the allegatins of Paragrap®, leaving Opposer
to strict proof thereof.

11. For Paragraph 10, Applicant admits tiEadmund Frette S.A.R.L. is a limited
liability company orgared under the laws of Luxemboumwith an addres of 2, Avenue
Charles de Gaulle, L-1653, Luxembourg, andthe Applicant in Application Serial No.
79/103,520 for the mark EDMOND FRETTE for good<ilasses 24 and 25, and that Applicant
is represented by Jeffrey Kaufman of Oblon Spivak.

12.  For paragraph 11, Applicant admits tigdplication Serial No. 79/103,520 for the
mark EDMOND FRETTE was published for oppogition February 28, 2012, and that Opposer
filed its original Notice of Opposition with thErademark Trial and Appeal Board on March 26,
2012.

13. For paragraph 12, Applicant denies thkegations of Paragraph 12, leaving

Opposer to strict proof thereof.



14. For paragraph 13, Applicant denies thkegations of Paragraph 13, leaving
Opposer to strict proof thereof.

15. For Paragraph 14, because Applicantwishout knowledge of “the items of
apparel on which [Opposer] uses or intendsuge” its FRATTY mark, Applicant is without
knowledge sufficient to form a belief as to thiéeegations of Paragraph 14, leaving Opposer to
strict proof thereof.

16. For Paragraph 15, Applicant denies thiegations of Paggaph 15, leaving
Opposer to strict proof thereof.

17. For Paragraph 16, Applicant denies thiegations of Paggaph 16, leaving
Opposer to strict proof thereof.

18. For Paragraph 17, Applicant denies thiegations of Paggaph 17, leaving
Opposer to strict proof thereof.

19. For Paragraph 18, Applicant denies thiegations of Paggaph 18, leaving
Opposer to strict proof thereof.

20. Regarding the closing paragraph, Applicant denies that Opposer is entitled to the

relief requested therein.

COUNTERCLAIM

1. On or about December 30, 2010, OppodedfApplication Serial No. 85/207,681
with the USPTO for the mafkRATTY, asserting Opposert®na fide intention to use the mark
in commerce on the identifiegbods, and supported by Opposer’s Declaration signed by Alfonzo
D. Bolden and Troy A. Bolden as “CO-CEOs".

2. The USPTO issued a Notice of Allomee for Opposer’s Application No.

85/207,681 on May 8, 2012 for all goodemdified in the application.



3. On November 3, 2012 Opposer filedtlwthe USPTO a Statement of Use
asserting a date of first @sof December 30, 2010 and a date of first use in commerce of
November 3, 2012 in its FRATTY applicationathg “The specimen consist [sic] of two
pictures of t-shirts,” including Opposer’s signed Declaration in support thereof.

4, In Opposer's November 3, 2012 Staterh of Use, Opposer listed the
identification of goods as applied for on DecemB0, 2010, and Opposer specifically stated
“Keep All Listed” goods, supported by Opposer'sdlaration signed by Adinzo D. Bolden and
Troy A. Bolden as “CO-CEOs".

5. Opposer’'s Application Serial NaB85/207,681 issued on January 15, 2013 as
Registration No. 4,276,293 for the following gootisdult novelty gag clothing item, namely,
socks; baby layettes for clothingelts; belts for clothing; belts ma out of cloth; bibs not of
cloth or paper; bottoms; children's and infantsttcbibs; children's clbteating bibs; cloth bibs;
cloth bibs for adult diners; cloth bibs for ubg senior citizens or pisically- or mentally-
challenged persons; clotliapers; clothing exterm used to extend the normal size range of
clothing items to accommodate pregnancy sizenghks; clothing for athletic use, namely,
padded elbow compression sleeves being part @tlaietic garment; clothing for athletic use,
namely, padded pants; clothing fathletic use, namely, padded s$iirclothing forathletic use,
namely, padded shorts; clothing for babies, lexddand children, treated with fire and heat
retardants, namely, pajamas, jackets, shirts,sp@nnpers; clothing for wear in judo practices;
clothing for wear in wrestling games; clothing items, namely, adhesive pockets that may be
affixed directly to the body asdecorative piece of athing with utility; clothing items, namely,
adhesive pockets that may ladfixed directly to the insideof clothing for storage and

safekeeping of personal items; clothing shietdanely, pads applied to the underarms of shirts,



blouses and sweaters; clothingamely, arm warmers; clothingyamely, athletic sleeves;
clothing, namely, base layersptiiing, namely, folk costumes;athing, namely, hand-warmers;
clothing, namely, khakis; clothg, namely, knee warmers; clothing, namely, maternity bands;
clothing, namely, neck tubes;othing, namely, thobes; clothingamely, wrap-arounds; corsets;
dusters; eyeshades; foulards; gloves as cigthheadbands for clothing; hoods; infant and
toddler one piece clothinginfant cloth diapers; inserts spaity adapted for cloth diapers made
of bamboo; inserts specially adapted for clothpdrs made of hemp; inserts specially adapted
for cloth diapers made of microfiber; jackejsrseys; leather beltsnantles; mufflers; non-
disposable cloth training pantsaper hats for use as clothing items; parts of clothing, namely,
gussets for tights, gussets for stockings, gudeetsathing suits, gussets for underwear, gussets
for leotards and gussets for footlets; partsclothing, namely, underarm gussets; party hats;
perspiration absorbent underwedothing; pocket squares; shiftshort sets; shoulder wraps;
shoulder wraps for clothing; swadtj clothes; ties; tops; travelothing containd in a package
comprising reversible jackets, pants, skirts, tapd a belt or scarf;iathlon clothing, namely,
triathlon tights, triathlon shortstriathlon singlets, triathlon sis, triathlon suits; underarm
clothing shields; wearable garmeatsd clothing, namely, shirts; wraps.”

6. Upon information and beliefDpposer’s averment of laona fide intention to use
the mark FRATTY on or in connection with every good recited in fi@ication filed on or
about on December 30, 2010 was made with knowladdebelief that said averment was false.
Said material false averment was made with ititent to induce employees of the USPTO to
grant Opposer a registrationndareasonably relying on the truti Opposer’s material false

averment, the USPTO issued Registration No. 4,276,293 to Opposer.



7. Upon information and belief, Opposer’'s avent of use of the mark FRATTY on
or in connection with every good recited in Opposer’s Statement of Use filed November 3, 2012
was made with knowledge and belief that said meet was false. Said material false averment
was made with the intent to induce employeethefUSPTO to grant Oppassa registration; and
reasonably relying on the trutbf Opposer's material falsaverment, the USPTO issued
Registration No. 4,276,293 to Opposer.

8. Upon information and belief, Opposer did not havieoma fide intention to use
the mark FRATTY on or in comttion with every goodecited in its appliation filed on or
about December 30, 2012.

9. Upon information and belief, Opposernest now using, and has never used, the
mark FRATTY on or in connection with eky good recited in Opposer’'s November 3, 2012
Statement of Use.

10.  Applicant avers that, upon informaticand belief, Opposer’'s Registration No.
4,276,293 was obtained fraudulently in that Ogpes FRATTY appliation and Opposer’s
Statement of Use as filed by Opposer withti8TO under notice of Section 1001 of Title 18
of the United States Code and signed by Alfobz&olden and Troy A. Bolden as “CO-CEQ’s”
contained known false material statementsjenaith the intent to deceive the USPTO.

11. Upon information and belief, Applicanileges that Opposénas not used the
mark on or in connection with every good rediia the November 3, 2012 Statement of Use.
Therefore, Opposer’s registration should ¢encelled based on non-use of the mark under
Section 1(a) of the Tradark Act, 15 USC §1052(a).

12. Applicant avers that it is damaged Kiye continued existence of Opposer’'s

Registration No. 4,276,293.



13. Applicant, Edmund Frette S.A.R.L., reges the right toassert affirmative
defense(s) or further compulsory or permissoeeinterclaim(s), if warranted by information

obtained through discovery or trial.

WHEREFORE, Edmund Frette S.A.R.L. prapyst its Counterclaim Petition to Cancel
be granted; that Pickin' Cotton Communioas, LLC’s Registration No. 4,276,293 be cancelled;
that Pickin' Cotton Communications, LLC’s Anaed Notice of Opposition against Application
Serial No. 79/103,520 be dismissed; and that laihFrette S.A.R.L.’s Application Serial No.
79/103,520 be forwarded for issuance as a registration.

Applicant has previously appointed Jeffréd, Kaufman and # firm of OBLON,
SPIVAK, McCLELLAND, MAIER & NEUSTADT, L.L.P., as its attorneywith full powers of
substitution and revocation and to transact alifass in the United States Patent and Trademark

Office in connection with the Notice of Opposition.

Please address all correspondenceléfirey H. Kaufman at OBLON, SPIVAK,

McCLELLAND, MAIER & NEUSTADT, L.L.P., 1940 ke Street, Alexandx, Virginia 22314.



The required counterclaim filing fee was previously submittddhe Commissioner is

hereby authorized to charge any additiof@és which may be required, or credit any

overpayment, to Deposit Account No. 50-2014.

Respectfullysubmitted,

EDMUND FRETTES.A.R.L.

By: /jhk/

Jeffrey H. Kaufman

Beth A. Chapman

Oblon, Spivak, McClelland,

Maier & Neustadt, L.L.P.

1940 Duke Street

Alexandria, Virginia 22314

(703) 413-3000

fax (703) 413-2220

e-mail: tmdocket @oblon.com
Date: _April 18, 2013 Counsel for Applicant
JHK/BAC/cli  {8244085_1.00C}




CERTIFICATE OF SERVICE

| hereby certify tht a true copy of the foregqg@ ANSWER TO AMENDED NOTICE
OF OPPOSITION, AND COUNTECLAIM was served on Opposer at Opposer's
correspondence address in the rdsoof the USPTO, this 18th day of April, 2013, by sending
same via First Class mail, postage prepaid, to:
Matt Fogarty, MD
Pickin’ Cotton Communications, LLC

232 lvory Street
Lafayette, LA 70506

and with a courtesy copy by email tofogartymd@hotmail.com

/carlette lisenby/
Carlette Lisenby




